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This paper draws lessons from newDemocracy’s experiences operating various
citizens’ juries in Australia including, the South Australia Nuclear Fuel Cycle,
Democracy in Geelong and Infrastructure Victoria’s 30 Year Plan, as well as, the
experiences of many facilitators.

Follow these and additional works at http://www.newdemocracy.com.au

* newDemocracy is an independent, non-partisan research and development organisation. We aim to
discover, develop, demonstrate, and promote complementary alternatives which will restore trust in
public decision making. These R&D notes are discoveries and reflections that we are documenting in
order to share what we learn and stimulate further research and development.
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Framing the Remit

What is the question?

How to develop a question for public deliberation that satisfies the needs of both
participants and organisers, without leading participants toward a pre-determined answer
or introducing unnecessary confusion?

How was this research note developed?

This research note is the product of a discussion with the facilitators who were involved in
the projects listed at the end of this note. The facilitators have a good understanding of the
degree of difficulty for both themselves and the participants. Each remit was rated by
facilitators and their comments compiled and analysed.

Before beginning... has the issue been clearly defined?

Before considering the right question for a mini-public to deliberate upon, a decision-making
body would have to be very clear that it has identified the best issue or dilemma. The
Kettering Foundation (2015) sees the framing of public issues this way—its list is a neat way
of considering the appropriateness or otherwise before even beginning the process of public
deliberation. This list provides a helpful starting point.

An issue IS appropriate for public deliberation IF:

= broad concern exists within a community;

= choices must be made, but there are no clear “right” answers;

= arange of people and groups must act in order for the community to effectively
move forward;

= additional perspectives and ideas may help the community to move forward;

= citizens have not had the opportunity to consider the different courses of action and
their long-term consequences; and

= the decision-making of officeholders and other leaders needs to be informed by
public judgment, as well as experts’ views.

An issue is NOT appropriate for public deliberation IF it:

= jssolely technical and requires a technical solution;

= needsonly a “yes” or “no” answer;

= has a specific solution that’s already been decided, and the public’s role would only
be seen as a “rubber stamp;”

= requires an immediate response;

= isrelevant only to a narrow interest group; or

= s one for which your group has a particular approach to advocate.

It’s important to note that an issue is likely to be a challenge or a dilemma that a decision-
making body is facing. The dilemmas could be explicit or implicit. The issue could be
exposing a single, specific dilemma (e.g. limited funds so infrastructure needs to be
prioritised or addressing growing obesity in the community) or multiple dilemmas (e.g. a
wicked problem like climate change and how to address the unfolding crisis caused by
climate extremes). All are likely to lead to a set of recommendations by a mini-public.
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What are the problems that can arise?

Having decided on an appropriate issue, we can then proceed to formulate or frame the best
guestion to ask. When framing this inquiry, question or remit, the chosen words need to be
sufficiently broad in order to be generative, but not so broad that participants are side-
tracked into irrelevant discussions. If it is too narrow, it will confine the group’s thinking and
the group will, understandably, demand explanations—why are we confined to this or that?

This remit for Noosa Council is an example of a remit which caused unnecessary confusion:

How are we to manage the Noosa River better? What role should Council play and what
resources should Council apply?

The citizen jurors became caught up in debating how well the river was managed now,
which was fair enough to help them decide what, if anything, needed better management.
However, the question that Council really wanted answered was: should Council take on the
management of the river? This underlying question is not evident from the remit.

Could or should...

Note also in the above remit the word “should”. This was variously described as a word that
should never appear in a remit until examples of excellent remits made it obvious that there
can be no hard and fast rule. Given that a mini-public is charged with making
recommendations about what decision makers should do, it makes sense. This need not
preclude discussion about what could happen or what might be. Facilitators think that if
deliberators start thinking 'should' too early they may prematurely exclude creative
possibilities and options.

Clearly, it is a word that should be used with caution. By contrast, the word “could” is quite
open and replete with possibility. This word can be found in the South Australia nuclear
waste project described below.

One remit which has been described as both excellent and poor by those involved was for
the South Australian Government:

Under what circumstances, if any, could South Australia pursue the opportunity to store &
dispose of nuclear waste from other countries?

It was thought to be too yes/no, an outcome that is best avoided because a remit needs to
be as open as possible. Also, it was thought that the trade-off is not expressed in the
qguestion though that proved to be contentious in the discussion among organisers and
facilitators. The counter-argument is that the question allows for a ‘no’ response which
proved to be very important for the participants, but also allowed for the possibility if
circumstances warranted it. This remit covered an issue where there were extremely strong
perspectives, which requires lots of hard work for facilitators (See, South Australia Nuclear).
It’s unclear if a simpler or different remit would have reduced that load.

The above remit also led to considerable debate among participants. This is not necessarily a
bad thing. People often question or argue against a particular remit. They may consider that
they know the answer already or they may crave more nuance. Thankfully, this can be an
excellent way of beginning the deliberation.


https://www.newdemocracy.com.au/our-work/178-noosa-community-jury
https://www.newdemocracy.com.au/our-work/316-sa-cj-nuclear-fuel-cycle
https://www.newdemocracy.com.au/docs/researchnotes/2017_September/NDF_RN_20170904_LearningsFromNuclear.pdf
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Returning to the importance of explicating trade-offs, here’s another example, the 10-year
participatory budget for the City of Melbourne, the remit being:

Melbourne is growing & changing & the next decade will bring increased demand on our
services, as well as new challenges & opportunities.

How can Melbourne remain one of the most liveable cities in the world while maintaining
a strong financial position into the future?

Though this was a successful project, participants initially struggled to understand the
dilemma. The remit was thought to be too long and didn't get to the real problem and the
trade-offs involved: if we want X then what must be give up? newDemocracy advised a
different remit: How can we live within our means? Perhaps this means that a government’s
role in crafting a remit should be curbed when problems are anticipated. The final, poor
remit was salvageable because of the ample project timeline. A good remit saves time; a
poor remit can be saved by allowing for extra sessions.

When does a remit work well?

As mentioned above, embedded in the question should be the constraints or trade-offs that
have been encountered. Parameters are also carefully and fully described. Confusion and
ambiguity must be avoided, and language kept simple. Here’s an example of a remit (for
Yarra Valley Water) that worked extremely well and included the trade-off, expressed as a
need to find balance between service and price:

We need to find a balance between price & service which is fair for everyone.
How should we do this?

newDemocracy often talks about a good remit as passing the “barista test”—anyone sharing
a coffee can hear it and understand exactly what is required and what the focus is. Another
option would be to convene a focus group to assess its workability. It's also entirely possible
to convene a mini-public to do the early work on defining or finalising the remit.

Perhaps one of the most successful remits was this one:
How could Australia's political system be strengthened to serve us better?

This was used for the Australian Citizens’ Parliament (Carson et al, 2013), and was created by
a steering committee after considerable, sometimes-heated discussion. The heat arose
because some thought it was erring too much on the side of an opinion that the system was
broken. However, the remit was tested at a large World Café with hundreds of Sydney-siders
and a number of smaller World Cafes throughout Australia, giving the organisers complete
confidence that the remit was sufficiently clear and open-ended.

Another remit which rated well for both scope and clarity was one for Darebin Council:

How should we best spend 52m to improve our community through the use of
infrastructure spending?

The remit is brief and extremely specific. It contains the goal “improve our community”, the
exact amount of money allocated “S2m”, and the boundaries “infrastructure spending”.
Here is another which is similarly-brief and specific—convened for VicHealth:


https://www.newdemocracy.com.au/our-work/183-city-of-melbourne-people-s-panel
https://www.newdemocracy.com.au/our-work/371-yarra-valley-water-price-submission-process
https://www.newdemocracy.com.au/our-work/371-yarra-valley-water-price-submission-process
https://www.newdemocracy.com.au/our-work/189-the-australian-citizens-parliament-2009
https://www.newdemocracy.com.au/our-work/182-darebin-participatory-budgeting-citizens-jury
https://www.newdemocracy.com.au/our-work/287-vichealth-victoria-s-citizens-jury-on-obesity-2015
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How can we make it easier to eat better?

Although it was designed to tackle obesity, that is not its starting point. However, the remit
kept the deliberation tightly to a single issue and worked extremely well.

The remit for Greater Geelong also worked well. The background is explained in four words.
The question is precise and concise.

Our council was dismissed. How do we want to be democratically represented by a future
council?

Note the use of want is this remit. This can provide a good alternative to could or should.

What else is important to be aware of?

Remits become very important for a deliberation. This is not a consultation exercise where
communities are asked for input or feedback. They are addressing real challenges and have
to provide viable recommendations.

When phrasing a question as a question, consider what must accompany that question if the
guestion is too broad. This could be a single statement which precedes or follows the
guestion. Here’s an example of that, in relation to housing choices for the ACT Government:

Canberra is changing — and there are many different ways our housing needs can be met.
What do we need to do?

Don’t under-estimate the ability of randomly-selected citizens to deal with any remit. Some
scholars under-estimate that ability and consider that this perceived inability:

... highlights the finite capacity of citizens for political thinking and their tendency to
engage in self-serving cognitive processes... (Leeper & Slothuus, forthcoming 2018).

newDemocracy’s experience suggests otherwise.

Facilitators who are skilled in deliberative techniques know that citizens may struggle at first,
but they always find a way through any difficulties, and they will consider public interest, not
simply self-interest. Often the biggest challenge will be for the facilitator who has to keep
the group on track; a skilled facilitator knows how to do this, but a clear remit will make that
task easier.

Co-design is another way to ensure a clear, precise remit. This would mean working with the
same group or another to define the agenda and the question to be asked. It is also possible
to refine the remit at the first meeting in the company of the decision maker. This would
certainly build trust in the process.

Of course, one of the impediments to a viable remit may well be obstruction by the decision
maker who does not want to admit that a problem exists.


https://www.newdemocracy.com.au/our-work/329-local-government-victoria-democracy-in-geelong
https://www.newdemocracy.com.au/our-work/462-act-government-housing-choices
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Some tentative Do’s and Don’ts

DO’s

e Start with a question, not merely a subject description.

e Ensure that it is a neat fit for what the decision maker will ultimately decide.

e Aim for brevity and clarity.

e Make it not too broad or too narrow—the ‘Goldilocks’ option.

e Do not lead the participants toward a pre-determined answer or even give the
unintended perception that you are.

e Sometimes it will be useful to precede or follow a question with an explanatory
statement.

e Embed the trade-offs in either the question or supporting statement.

e Test your remit with someone outside the organising group—check that it makes
perfect sense to an everyday citizen.

e Share the problem/dilemma; don’t sell a solution.

DON’Ts

e Don’t frame a question that can be answered with either ‘yes’ or ‘no’.
e Avoid compound questions (two questions in one). Keep each question separate.
e Avoid words like “should” or have a good reason for using them.

newDemocracy considers that the formulation of a workable remit is misunderstood and
undervalued. This research note is an attempt to stimulate discussion about the matter.
Finally, remember, this is not a science. There are not hard and fast rules. There are not
necessarily instructions that should be followed because of the highly context-dependent
nature of framing a remit. newDemocracy welcomes comments on this note, particularly
from anyone who may have experienced a mini-public.
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Examples of Remit in Australia 2009 — 2018

REMIT

TOPIC

DECISION MAKER

How could Australia's political system be

Australian Citizens'

Research

strengthened to serve us better? Parliament
What services should we deliver in the City
of Canada Bay, and how should we pay for Budget Canada Bay LG

them?

The order of preference, barriers to
adoption (including financial aspects and
public perception issues)

and recommended course of action with
regard to alternative forms

of energy generation (e.g.: tidal,
geothermal) in NSW.

Energy Inquiry (Public
Accounts Committee)

NSW Parliament

How can we ensure we have a vibrant and
safe Adelaide nightlife?

Vibrant & Safe
Nightlife for Adelaide

SA Premier

How can we have a vibrant and safe Sydney
nightlife?

Vibrant & Safe
Nightlife for Sydney

City of Sydney LG

How should we best spend $2m to improve

Darebin Council

our community through the use of Budget LG

infrastructure spending?

How should we pay for maintaining our

largest local infrastructure asset — the South

East Drainage Network? SA Dept

The State Government will commit $2.2 m Environment,
Budget

per annum. The question for the panel was:
Do we want to spend more than that, and if
so, how do we fairly share the cost across
the region?

Water & Natural
Resources

Melbourne is growing & changing & the
next decade will bring increased demand on
our services, as well as new challenges &
opportunities.

How can Melbourne remain one of the
most liveable cities in the world while
maintaining a strong financial position into
the future?

10-year $4b budget

City of Melbourne
LG

Motorists & cyclists will always be using our

roads. What can we trial to ensure they Cycling in the City SA Premier

share the roads safely?

How can we spend $1millon to benefit the . , Moorebank
. Community spending

local community? Intermodel
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What level of infrastructure quality do we

. o Marrickville
want to pay for in Marrickville? What are Budget Council
our local priorities for investment?
How can we make it easier to eat better? Obesity VicHealth

What is the best option for minimising
organic waste sent to landfill?

Reducing organic
waste going to land fill

Noosa Council

How are we to manage the Noosa River

. . Noosa Shire

better? What role should Council play and Noosa River .

. Council
what resources should Council apply?
What further measures can we introduce or .

. Reducing Unwanted
trial to reduce the number of unwanted SA
Cats & Dogs

pets?
Which services & infrastructure are we Budeet Penrith City
prepared to pay for? & Council
What should we do to meet Victoria's Infrastructure (30 Infrastructure
infrastructure needs? years) Victoria

What's your big idea for Melbourne?

Future Melbourne

City of Melbourne
LG

Is council spending your money on the right
things? If not, what should we change?

Budget

Eurobodalla Shire
Council

What should council spend our money on to
shape the community's future?

Budget

City of Bendigo

Under what circumstances, if any, could
South Australia pursue the opportunity to

Nuclear Waste

SA Dept Premier

store & dispose of nuclear waste from other & Cabinet
countries?
Our council was dismissed. How do we want

; Governance--Greater Local Govt
to be democratically represented by a . )

. Geelong Victoria
future council?
We need to find a balance between price &
service which is fair for everyone Water Pricin Yarra Valley
yone. g Water, Vic.

How should we do this?

Your say on what you pay. What do you
value most about water & sewerage
services & what do you expect in the
future?

Water Pricing

Barwon Water,
Vic.

How should the money generated through
the rate increase and earmarked for
expenditure on infrastructure be prioritised,

Infrastructure (4
years)

Byron Shire
Council
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and how should those priorities be funded if
rates alone are not enough?

Canberra is changing — and there are many
different ways our housing needs can be
met.

What do we need to do?

Housing Choices

ACT Government




